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Re: Proposal for a Phase I Environmental Site Assessment  

Jacobs Farms 
State Highway 22 East 
Owenton, Kentucky 
Geotechnology Proposal No. P035296.01 

 
 
Dear Mr. Stafford: 

In response to your request, Geotechnology, Inc., (Geotechnology) is pleased to submit this 
proposal to perform a Phase I Environmental Assessment (ESA) at the referenced property. 
The subject property consists of an approximately 126-acre parcel of undeveloped land located 
northwest of the intersection of State Highway 22 East and Georgetown Road near Owenton, 
Kentucky.  Geotechnology presents the following scope of services for your consideration. 

1.0 SCOPE OF SERVICES 
The Phase I ESA will be performed in general accordance with the American Society for Testing 
and Materials (ASTM) Standard Practice for Environmental Site Assessments: Phase I 
Environmental Site Assessment Process designation E1527-13. The ASTM E1527-13 process 
has been accepted by the United States Environmental Protection Agency as being in 
accordance with the “All Appropriate Inquiry” (AAI) rule. The purpose of the Phase I ESA is to 
provide a professional opinion, based on the scope of services given below, as to the potential 
for Recognized Environmental Conditions (RECs) to exist on the subject property. RECs are 
defined as “the presence or likely presence of any hazardous substances or petroleum products 
in, on, or at a property: (1) due to any release to the environment; (2) under conditions indicative 
of a release to the environment; or (3) under conditions that pose a material threat of a future 
release to the environment.” The Phase I ESA will be conducted under the direction of an 
Environmental Professional (EP), per the guidelines of the AAI rule. 

A description of excluded scope items (non-ASTM scope considerations) is included in the 
attached “Important Information About This Phase I Environmental Site Assessment Proposal.” 
Unless Geotechnology is informed prior to the authorization of the project, the method by which 
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the Phase I ESA is conducted, its content, or the format of the final report will not be modified to 
meet any non-standard or third-party requirements.  

The Users of this Phase I ESA will be Owen County Board of Education and Robert Ehmet 
Hayes & Associates, PLLC.  The Users will be the only entities allowed to rely on the report 
issued by Geotechnology. Reliance by third parties can be authorized by Geotechnology for an 
additional fee of $500 per reliance letter. 

The scope of services for the Phase I ESA will include the following: 

• Records review (current environmental databases and historical sources). Note that 
regulatory file reviews under the Freedom of Information Act (FOIA) will be conducted for 
the subject property or up to two surrounding properties if the EP determines that the 
files are reasonably ascertainable (as defined by ASTM). 

• Search for recorded environmental liens and/or activity/use limitations (Note that this 
proposal assumes that the client/User of this Phase I ESA will conduct the search for 
environmental liens and activity/use limitations or the User will provide Geotechnology 
with pertinent chain-of-title documents to conduct the search. If the client would like 
Geotechnology to conduct this search using a third-party title search company, an 
additional $400.00 per parcel will be charged to obtain a historical chain-of-title. 
Additionally, Geotechnology can obtain an environmental lien search report for an 
additional $150.00 per parcel.) Please indicate your authorization for these additional 
services by checking in the spaces at the end of this proposal. 

• Property reconnaissance (visual and photographic reconnaissance of the subject 
property and surrounding properties – as observed from the subject property). 

• Interviews (as reasonably practical: User, present owners, occupants, surrounding 
property owners, managers, and/or state and local government officials). 

• Tier 1 Vapor Encroachment Screening (VES) for the subject property in general 
conformance with ASTM E2600-15.  

• Report (findings, opinions and conclusions). One digital copy (in PDF format) will be 
delivered to the client. 

2.0 SCHEDULE AND FEE 
Geotechnology will perform the basic scope of services described herein for a lump sum fee of 
Two Thousand Four Hundred Dollars ($2,400.00). Fees for optional services described 
herein are presented in the Authorization section below. 
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Geotechnology is prepared to commence services upon authorization to proceed. Provided 
adequate access to the property is granted, the Phase I ESA report will be completed within 
three weeks of receiving authorization to proceed.   

This proposal and fee estimate have been prepared using Geotechnology’s standard fee 
schedule. Geotechnology reserves the right to revise this proposal and fee estimate, at any 
time, if any flow down and/or contract provisions are required by the Client or the Owner to 
conform with any local, state, federal wage act requirements, or for other requirements not 
specified in the Client’s request for proposal or not defined in Geotechnology’s scope of 
services. 

3.0 ACCEPTANCE 
Our services will be conducted in accordance with the accompanying Terms for 
Geotechnology’s Services. If this proposal, including the contractual terms, is acceptable, 
please sign in the space provided at the end of the Terms and return one executed copy of the 
Terms and this proposal to our office as your authorization for us to proceed. Please initial the 
spaces below to indicate your authorization for the optional services described herein. 

  I authorize Geotechnology to order and review a historical chain-of-title report  
($400.00 per parcel) 

  I authorize Geotechnology to order and review an environmental lien search report 
($150.00 per parcel) 

* * * * * 

We appreciate the opportunity to submit this proposal for the referenced project and look 
forward to hearing from you soon. If you have any questions or comments concerning this 
proposal, or if we may be of any other service to you, please do not hesitate to contact us. 

Respectfully submitted, 

GEOTECHNOLOGY, INC. 
 
 
 
 
Vincent J. Epps, R.G.   
Senior Project Manager   
 
LAF/VJE:vje/alp 
 
Enclosure: Important Information about This Phase I Environmental Site Assessment 

Proposal 
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IMPORTANT INFORMATION ABOUT THIS 

PHASE I ENVIRONMENTAL SITE ASSESSMENT PROPOSAL 

The scope of this proposal is strictly limited to the items set forth herein.  Certain environmental 
conditions may exist on a property that are beyond the scope of this proposal.  An evaluation of 
business environmental risk, a risk which can have a material environmental or environmentally 
driven impact on the business associated with the current or planned use of a parcel of 
commercial real estate, may warrant consideration by parties to a commercial real estate 
transaction.  The need to perform a business risk evaluation should be evaluated based upon, 
among other factors, the nature of the property and the reasons for performing the assessment.  
For example, some substances may be present on a property in quantities and under conditions 
that may lead to contamination of the property or of nearby properties but are not included in 
CERCLA's definition of hazardous substances, or do not otherwise present potential CERCLA 
liability.  These services are beyond the scope of this proposal.  A list of these non-scope 
considerations, which is not intended to be all inclusive, follows: 

• Radon 
• Asbestos-Containing Building Materials 
• Lead-Based Paint 
• Lead in Drinking Water 
• Regulatory Compliance 
• Cultural and Historic Resources 
• Wetlands and other Waters of the US 
• Industrial Hygiene 
• Health and Safety 
• Ecological Resources 
• Endangered Species 
• Indoor Air Quality (unrelated to releases of hazardous substances or petroleum 

products) 
• Methane 
• Formaldehyde 
• Biological Agents 
• Mold 
• High Voltage Power Lines and electromagnetic fields (EMFs) 

 
The Phase I ESA does not include sample collection, analytical testing, geophysical surveying, 
or any other Phase II ESA method (unless specified in the proposal). 

 

 

Revised 1/18/13 Stdpar/Limitations/lmtPh I proposal 2013.doc 
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FEE SCHEDULE & COST BREAKDOWN 
TASK 2110 - ENVIRONMENTAL ASSESSMENT 

DESCRIPTION 
ESTIMATED 
QUANTITY UNIT COST 

Phase I Environmental Site Assessment 1 LS $2,400.00 
 
 
 
Optional Services 

DESCRIPTION 
ESTIMATED 
QUANTITY UNIT COST 

Order and review a historical chain-of-title report 1 Each $400.00 
Order and review an environmental lien search report 1 Each $150.00 
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TERMS FOR GEOTECHNOLOGY'S SERVICES 
1. THE AGREEMENT

a. This AGREEMENT is made by and between: Geotechnology, Inc., hereinafter referred to as GEOTECHNOLOGY, and Owen County Board of
Education, hereinafter referred to as CLIENT.

b. The AGREEMENT between the parties consists of these TERMS, the PROPOSAL identified as Proposal No. P035296.01, dated August 19, 2019, and
any exhibits or attachments noted in the PROPOSAL. Together, these elements will constitute the entire AGREEMENT superseding any and all prior
negotiations, correspondence, or agreements, either written or oral. Any changes to this AGREEMENT must be mutually agreed to in writing.

c. This proposal is valid for 90 days from August 19, 2019.
d. The technical pricing information contained in this PROPOSAL submitted by GEOTECHNOLOGY is to be considered confidential and proprietary and

shall not be released or otherwise made available to any third party without the express written consent of GEOTECHNOLOGY.
e. It is intended by the parties to this AGREEMENT that GEOTECHNOLOGY'S services in connection with the project shall not subject

GEOTECHNOLOGY'S individual employees, officers or directors to any personal legal exposure for the risks associated with this project. Therefore, and
notwithstanding anything to the contrary contained herein, CLIENT agrees that as the CLIENT'S sole and exclusive remedy, any claim, demand or suit
shall be directed and/or asserted only against GEOTECHNOLOGY, a Missouri corporation, and not against any of GEOTECHNOLOGY'S employees,
officers or directors. 

2. STANDARD OF CARE
a. CLIENT recognizes that subsurface conditions may vary from those observed at locations where borings, surveys, or explorations are made, and that site

conditions may change with time. Data, interpretations, and recommendations by GEOTECHNOLOGY will be based solely on information available to
GEOTECHNOLOGY. GEOTECHNOLOGY is responsible for those data, interpretations, and recommendations, but will not be responsible for other
parties' interpretations or use of the information developed.

b. GEOTECHNOLOGY offers different levels of services to suit the desires and needs of different clients. Although the possibility of error can never be
eliminated, more detailed and extensive services yield more information and reduce the probability of error, but at increased cost. CLIENT has reviewed
the scope of services and has determined that it does not need or want a greater level of service than that being provided.

c. The standard of care for all professional engineering and related services performed under this AGREEMENT will be the care and skill ordinarily used by
members of the subject profession practicing under similar circumstances at the same time and in the same locality. GEOTECHNOLOGY makes no
warranties, express or implied, under this AGREEMENT or otherwise, in connection with any services performed or furnished by GEOTECHNOLOGY.

3. SITE ACCESS AND SITE CONDITIONS
a. CLIENT will grant or obtain free access to the site for all equipment and personnel necessary for GEOTECHNOLOGY to perform the services set forth in

this AGREEMENT. CLIENT will notify any and all possessors of the project site that CLIENT has granted GEOTECHNOLOGY free access to the site.
GEOTECHNOLOGY will take reasonable precautions to reduce damage to the site, but it is understood by CLIENT that, in the normal course of the
services, some damage may occur and the correction of such damage is not part of this AGREEMENT unless so specified in the PROPOSAL.

b. Unless indicated otherwise in the PROPOSAL, CLIENT is responsible for accurately delineating the locations of all subterranean structures and utilities. 
GEOTECHNOLOGY will take reasonable precautions to avoid known subterranean structures, and CLIENT waives any claim against
GEOTECHNOLOGY arising from damage done to subterranean structures and utilities not identified or accurately located.

4. CHANGED CONDITIONS
a. If, during the course of performance of this AGREEMENT, conditions or circumstances are discovered which were not contemplated by

GEOTECHNOLOGY at the commencement of this AGREEMENT, GEOTECHNOLOGY shall notify CLIENT in writing of the newly discovered conditions
or circumstances, and CLIENT and GEOTECHNOLOGY shall renegotiate, in good faith, the terms and conditions of this AGREEMENT.

5. SAMPLES AND CUTTINGS
a. GEOTECHNOLOGY will dispose of soil and rock samples ninety (90) days after submittal of the report covering those samples. Further storage or transfer 

of samples can be made at CLIENT's expense upon CLIENT's prior written request.
b. Cuttings, rinse water, well development, and other wastes will be left on site and are CLIENT'S responsibility to dispose unless specifically addressed in

the Proposal.
c. CLIENT shall take custody of all monitoring wells, probe holes, and borings installed by GEOTECHNOLOGY, and shall take any and all necessary steps

for the proper maintenance, repair, or closure of such wells, probes, or borings at CLIENT'S expense.

6. OBSERVATION
a. If GEOTECHNOLOGY is retained by CLIENT to provide a site representative for the purpose of monitoring specific portions of construction work or other

field activities as set forth in the PROPOSAL, then this paragraph applies. For the specified assignment, GEOTECHNOLOGY will report observations and
professional opinions to CLIENT. No action of GEOTECHNOLOGY's site representative can be construed as altering any AGREEMENT between CLIENT
and others. GEOTECHNOLOGY will report to CLIENT observed conditions related to services for which GEOTECHNOLOGY has been retained to
perform which, in GEOTECHNOLOGY's professional opinion, do not conform with plans and specifications. GEOTECHNOLOGY has no right to reject or
stop work of any agent of the CLIENT. Such rights are reserved solely for CLIENT. Furthermore, GEOTECHNOLOGY's presence on site does not in any
way guarantee the completion or quality of the work of any party retained by CLIENT to provide field or construction related services. 

b. Unless indicated otherwise in the PROPOSAL, GEOTECHNOLOGY will not be responsible for and will not have control or charge of specific means,
methods, techniques, sequences or procedures of construction or other field activities selected by any agent or agreement of CLIENT, or safety
precautions and programs incident thereto. GEOTECHNOLOGY shall be responsible only for its activities and that of its employees on any site. Neither 
the professional activities nor the presence of GEOTECHNOLOGY or its employees or its subcontractors on a site shall imply that GEOTECHNOLOGY
controls the operations of others, nor shall this be construed to be acceptance by GEOTECHNOLOGY of any responsibility for jobsite safety.

c. GEOTECHNOLOGY shall not be required to sign any document, no matter by whom requested, that would result in GEOTECHNOLOGY having to certify,
guarantee, or warrant the existence of conditions whose existence GEOTECHNOLOGY cannot ascertain. CLIENT agrees not to make resolution of any
dispute with GEOTECHNOLOGY or payment of any amount due to GEOTECHNOLOGY in any way contingent upon GEOTECHNOLOGY signing any
such document.
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d. The use of the word “certify” or “certification” by a registered professional engineer in the practice of professional engineering constitutes an expression of
professional opinion regarding those facts or findings which are the subject of the certification, and does not constitute a warranty or guarantee, either
express or implied. The definition and legal effect of any and all certifications shall be limited as stated herein.

7. BILLING AND PAYMENT
a. CLIENT will pay GEOTECHNOLOGY in accordance with the procedures indicated in the PROPOSAL and its attachments. Invoices will be submitted to

CLIENT by GEOTECHNOLOGY, and will be due and payable upon presentation. If CLIENT objects to all or any portion of any invoice, CLIENT will so
notify GEOTECHNOLOGY in writing within fourteen (14) calendar days of the invoice date, identify the cause of disagreement, and pay when due that
portion of the invoice not in dispute. The parties will immediately make every effort to settle the disputed portion of the invoice. The absence of written
notification described above, shall constitute an unqualified acceptance of the invoice amount due and payable, and waiver by CLIENT of all claims with
respect thereto.

b. CLIENT recognizes that late payment of invoices results in extra expenses for GEOTECHNOLOGY. GEOTECHNOLOGY retains the right to assess 
CLIENT interest at the rate of one percent (1%) per month, but not to exceed the maximum rate allowed by law, on invoices which are not paid within thirty 
(30) days from the date of the invoice. In the event undisputed portions of GEOTECHNOLOGY’S invoices are not paid when due, GEOTECHNOLOGY 
reserves the right, after seven (7) days prior written notice, to suspend the performance of its services under this AGREEMENT until all past due amounts
have been paid in full.

c. GEOTECHNOLOGY may elect to adjust its rates under this AGREEMENT to account for changes in overhead rates and salary adjustments no sooner
than one year from the date of this AGREEMENT, and no more often than once per year at the end of each subsequent year.

8. TERMINATION
a. This AGREEMENT may be terminated by either party seven (7) days after written notice in the event of any breach of any provision of this AGREEMENT

or in the event of substantial failure of performance by the other party, or if CLIENT suspends the work for more than three (3) months.
GEOTECHNOLOGY shall have the right to suspend its services in whole or in part, if unanticipated hazardous materials are encountered on the site or
are discussed in documentation provided by the CLIENT after execution of this contract. In the event of termination, GEOTECHNOLOGY will be paid for
services performed prior to the date of termination plus reasonable termination expenses, including, but not limited to the cost of completing analyses,
records, and reports necessary to document job status at the time of termination.

9. ALLOCATION OF RISK
9.1 LIMITATION OF LIABILITY

a. GEOTECHNOLOGY and CLIENT have evaluated the risks and rewards associated with this project, including GEOTECHNOLOGY’S fee relative to
the risks assumed, and agree to allocate certain of the risks, so, to the fullest extent permitted by law, the total aggregate liability of
GEOTECHNOLOGY to CLIENT and third parties granted reliance is limited to the greater of $50,000 or GEOTECHNOLOGY’S fee, for any and all
injuries, damages, claims, losses, expenses, or claim expenses (including attorney’s fees) arising out of GEOTECHNOLOGY’S services or this
agreement regardless of cause or causes. Such causes include, but are not limited to, GEOTECHNOLOGY'S negligence, errors, omissions, strict
liability, statutory liability, negligent misrepresentation, breach of contract, breach of warranty, or other acts giving rise to liability based on contract, tort
or statute. If CLIENT prefers to have higher limits of liability coverage, GEOTECHNOLOGY agrees, upon receipt of CLIENT'S written request at the
time of accepting our PROPOSAL, to increase the limits of liability up to a maximum of $1,000,000.00 at an additional cost of 5 percent of our total fee
or $1,000.00, whichever is greater.

b. Neither party shall have any liability to the other party for loss of product, loss of profit, loss of use, or any other indirect, incidental, special or
consequential damages incurred by the other party.

9.2 INDEMNIFICATION 
a. Subject to the provisions of the Limitation of Liability described in 9.1a above, CLIENT and GEOTECHNOLOGY each agree to indemnify the other

party and the other party’s officers, directors, partners, employees, and representatives, from and against losses, damages, and judgments arising from 
claims by third parties, including reasonable attorneys’ fees and expenses recoverable under applicable law, but only to the extent they are found to be 
caused by a negligent act, error, or omission of the indemnifying party or any of the indemnifying party’s officers, directors, members, partners, agents,
employees, or subconsultants in the performance of services under this AGREEMENT. If claims, losses, damages, and judgments are found to be
caused by the joint or concurrent negligence of CLIENT and GEOTECHNOLOGY, they shall be borne by each party in proportion to its negligence.

b. For the purposes of this AGREEMENT only, and except as provided under Paragraph 9.2a above regarding the negligent performance of
GEOTECHNOLOGY, CLIENT shall reimburse GEOTECHNOLOGY for or otherwise indemnify, defend, and save GEOTECHNOLOGY, its agents,
subcontractors, directors, officers and employees harmless from any and all demands, suits, judgment, expenses, attorney's fees, and losses arising
out of or in connection with bodily injury (including death) to persons or damage to property which may arise from the presence or origination of
hazardous substances, pollutants, or contaminants on CLIENT'S property, irrespective of whether such materials were generated or introduced before
or after execution of this AGREEMENT; provided, however, that nothing hereinabove set forth is intended to shift any responsibility for employee 
claims that the parties may bear under the Worker's Compensation laws of the state in which the work is to be performed.

c. GEOTECHNOLOGY shall under no circumstances be considered the generator of any hazardous substances, pollutants, or contaminants
encountered or handled in the performance of the work. Without contradiction of any assertion by CLIENT or third party liability as described in
Paragraph 9.2b above and for the purposes of this AGREEMENT only, it is agreed that any hazardous materials, pollutants, or contaminants
generated or encountered in the performance of the work shall be the responsibility of CLIENT.

d. CLIENT shall indemnify and hold harmless GEOTECHNOLOGY, its agents, subcontractors, directors, officers, and employees, from and against any 
and all claims, suits, liability, damages, injunctive or equitable relief, expenses, including reasonable attorney's fees or other loss arising from damage
to subterranean structures or utilities which were not adequately shown on plans furnished by CLIENT to GEOTECHNOLOGY in advance of our work.

10. CONTINUING AGREEMENT
a. The indemnity obligations and limitations of liabilities established throughout this AGREEMENT, regardless of paragraph number, shall survive the

assignment, transfer, expiration or termination of this AGREEMENT.
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11. JOBSITE
a. CLIENT shall furnish or cause to be furnished to GEOTECHNOLOGY all documents and information known to CLIENT that relate to the identity, location,

quantity, nature or characteristics of any hazardous waste at, on or under the site. In addition, CLIENT will furnish or cause to be furnished such other
reports, data, studies, plans, specifications, documents and other information on surface and subsurface site conditions required by GEOTECHNOLOGY
for proper performance of its services. GEOTECHNOLOGY shall be entitled to rely upon the provided documents and information in performing the
services required under this AGREEMENT; however, GEOTECHNOLOGY assumes no responsibility or liability for their accuracy or completeness.
Documents provided by CLIENT will remain CLIENT'S property.

b. Unless indicated otherwise in the PROPOSAL, the CLIENT will be responsible for the development of a site health and safety plan and for conducting
health and safety meetings as prescribed by 29 CFR 1910.120.

c. Unless indicated otherwise in the PROPOSAL, GEOTECHNOLOGY will not supervise or control the work of contractors or their subcontractors working 
under contract with others. GEOTECHNOLOGY's services will not include a review or evaluation of such contractor's (or subcontractor's) safety
measures, or their compliance with the appropriate federal, state and local regulations. GEOTECHNOLOGY shall be responsible only for its activities and
that of its employees on any site. Neither the professional activities nor the presence of GEOTECHNOLOGY or its employees or its subcontractors on a
site shall imply that GEOTECHNOLOGY controls the operations of others, nor shall this be construed to be acceptance by GEOTECHNOLOGY of any
responsibility for jobsite safety.

12. PREVAILING WAGE AND UNION MEMBERSHIP
a. Unless CLIENT specifically informs GEOTECHNOLOGY in writing or it is specifically identified in our PROPOSAL that prevailing wage regulations or

union membership are required for the Project and the Scope of Services identifies it as covered, CLIENT will reimburse, defend, indemnify and hold
harmless GEOTECHNOLOGY from and against any liability resulting from a subsequent determination that prevailing wage regulations or union
membership cover the Project, including all additional costs, fines and attorneys' fees.

13. THIRD PARTY RELIANCE UPON REPORTS
a. All Documents are prepared solely for use by CLIENT (and Owner, if applicable) and shall not be provided to any other person or entity without

GEOTECHNOLOGY'S written consent. CLIENT shall defend, indemnify and hold harmless GEOTECHNOLOGY, its officers, shareholders and
employees, from and against any action or proceeding brought by any person or entity claiming to rely upon information or opinions contained in reports or
other documents provided to such person or entity, published, disclosed or referred to without GEOTECHNOLOGY'S written consent.

14. NON-SOLICITATION OF EMPLOYEES
a. CLIENT recognizes that GEOTECHNOLOGY, as a part of the services covered by this AGREEMENT, may provide one or more of its employees to work

with members of CLIENT'S project staff or specifically on a CLIENT’S project. For purposes of this AGREEMENT, an employee of GEOTECHNOLOGY
may be a permanent or temporary employee assigned to provide services to CLIENT. CLIENT hereby agrees that CLIENT will not hire, either directly or
indirectly, or provide inducement to hire an employee of GEOTECHNOLOGY either as an employee of CLIENT or as an employee of a subcontractor or
supplier to CLIENT, such suppliers to include providers of contract labor, during the term of this AGREEMENT and for a period of six months after the
termination of this AGREEMENT. Any hiring or inducement to hire any GEOTECHNOLOGY employee during the term of this AGREEMENT and for a
period of six months after termination of this AGREEMENT will be subject to a fee equal to 25% of the total fee for services generated by that employee
during a nominal 12-month period.

15. DISPUTES RESOLUTION
a. All claims, disputes, and other matters in controversy between GEOTECHNOLOGY and CLIENT arising out of or in any way related to this AGREEMENT

will be submitted to mediation as a condition precedent to litigation. Notwithstanding any other provision of the Agreement, unless prohibited by law,
GEOTECHNOLOGY shall have, in addition to any other right or option set forth herein, the right to proceed in creating a lien upon the building or other
improvements and upon the real estate on which the building or improvements are situated for the work and labor done and the labor and materials
furnished on and to said real estate and to enforce its mechanic's lien pursuant to all rights and remedies available to it under law.

b. If a dispute at law arises from matters related to the services provided under this AGREEMENT and that dispute requires litigation, then:
(1) the claim will be brought and tried in St. Louis County, Missouri and CLIENT waives the right to move the action to any other county or judicial

jurisdiction, and
(2) the prevailing party in any arbitration or litigation between GEOTECHNOLOGY and CLIENT shall be entitled to recovery of all reasonable costs

incurred, including staff time, court costs, attorneys' fees, expert witness costs, and other claim related expenses. For purposes of this paragraph, a
party prevails if (i) the judgment is equal to or in excess of the Plaintiff’s last written demand for settlement, the Plaintiff shall also be entitled to
recover its costs, expenses and reasonable attorney’s fees from Defendant; (ii) the judgment is equal to or less than the Defendant’s last written offer 
of settlement, the Defendant shall be entitled to recover its costs, expenses and reasonable attorney’s fees from the Plaintiff; (iii) the judgment is in
between the Plaintiff’s last written demand for settlement and the Defendant’s last offer of settlement, then neither party shall recover any of its costs, 
expenses or attorney’s fees from the other.

16. GOVERNING LAW AND SURVIVAL
a. The law of the State of Missouri will govern the validity of these TERMS, their interpretation and performance.
b. If any of the provisions contained in this AGREEMENT are held illegal, invalid, or unenforceable, the enforceability of the remaining provisions will not be

impaired. Limitations of liability and indemnities will survive termination of this AGREEMENT for any cause.

17. SUCCESSORS AND ASSIGNS
a. This AGREEMENT shall inure to the benefit of and be binding upon the parties hereto and their respective successors and assigns. Neither party may

assign its interests herein (unless assignee assumes in writing assignor's obligations hereunder) without the prior written consent of the other party, which
consent will not be unreasonably withheld. No assignment shall operate to relieve the assignor of its obligations under the AGREEMENT.

18. OTHER PROVISIONS
a. It is agreed that this AGREEMENT is entered into by the parties for the sole benefit of the parties to the AGREEMENT, and that nothing in the

AGREEMENT shall be construed to create a right or benefit for any third party.
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b. Neither party shall hold the other responsible for damages or delay in performance caused by weather and other acts of God, strikes, lockouts, accidents,
or other events beyond the control of the other or the other's employees and agents.

c. The titles used in this AGREEMENT are for general reference only and are not part of the AGREEMENT.

19. FUTURE SERVICES
a. All future services including, but not limited to, review of plans and specifications, construction monitoring, and post-construction work, rendered by

GEOTECHNOLOGY at CLIENT'S request for the project described in the PROPOSAL shall be conducted under the terms of this AGREEMENT.

20. SIGNATURES
a. The parties have read the foregoing, including any attachments thereto, understand completely the terms, and willingly enter into this AGREEMENT that

will become effective on the date signed below by CLIENT.

OWEN COUNTY BOARD OF EDUCATION GEOTECHNOLOGY, INC. 

(Signature) (Signature) 

Vincent J. Epps, R.G. 
(Printed Name) (Printed Name) 

Senior Project Manager 
(Position) (Position) 

August 19, 2019 
(Date) (Date) 
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